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and Director

VIA UPS NEXT DAY AIR

William F. Caton, Acting Secretary
Federal Communications Commission
445 12'h Street, S.W., TW-B204
Washington, D.C. 20554

Re: Notice ofEx Parte CC Docket 01-347

Dear Acting Secretary Caton:

On Wednesday, January 30, 2002, Lawanda Gilbert, Deputy Ratepayer Advocate,
Jose Rivera-Benitez, Assistant Deputy Ratepayer Advocate ofthe New Jersey Division of
the Ratepayer Advocate, Christy Kunin and Michael McNeely of Blumenfeld & Cohen
on behalfof the New Jersey Division of the Ratepayer Advocate, and the undersigned,
Blossom A. Peretz, Ratepayer Advocate, met with Gail Cohen, Alexis Johns, Robert
Tanner, Brent Olson, Jeremy Miller and Jon Reel of the Policy and Program Planning
Division of the Common Carrier Bureau, Robert McDonald of the Network Services
Division of the Common Carrier Bureau and Josh Swift of the Competitive Pricing
Division of the Common Carrier Bureau.

The discussion of this meeting focused on the Ratepayer Advocate's role in New
Jersey; the public interest standard of Section 271 of the Telecommunications Act of
1996; the standards for Track A under Section 271; the extent of residential competition
in New Jersey as it relates to Track A and the public interest standard; the status of the
UNE rates set out by New Jersey Board of Public Utilities and their relation to the
requirements of Section 271; Verizon-NJ's OSS in New Jersey and their relation to the
requirements of Section 271; and prospects for CLEC competition in New Jersey.
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Please contact me at 973/648-2690 if you have any questions or if! can be of •
further assistance.

Sincerely yours,

~~B
Ratepayer Advocate

Attachments
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Competition must thrive if
consumers are to benefit from
energy and local telephone

deregulation
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Customer choice, lower rates, and reliability
llrc the botlom line for consllillcrs whell it
comes to electric, gas and telecommunications
d~'TCgullilion.

Instcad. we will have crealed dcregulated
monopolies. an astonishing hijacking of the
concept of dl'Tt'gulation.

However, in some states, legislators and
rcguMors arc uPPwving ~ks that provide
"quick fix" rate reductions. but allow the
traditional monopoly utility to retain its market

power and restrict 1~41OiCCS tlult consumers
will have in the new I\lity marketplace. The
proposed laws and olDtions being discuSl;Cd
in these states IJ"lY pctition without
competitors, marh13 "ith\l markelcrs and
customer cboi<: ithollfitl ativcs.

The Division of lhe Rate]Xlycr Advocatc. which
represenls all New Jersey utility consumcrs in
proceedings to determine lhe competitivc struc­
ture of each utilily induslry, contends lhal the
Stale of New Jersey Clln achieve II balance thlll
protects consumers and encow-dges cOmpetilion
withoul implliring the finllncial inlcgrity of our
utility companies, Barriers 10 entering Ncw
Jen;cy'~ compelitivc market can be reduced and
New Jersey's consumers can reap the benefits of
utilily competition if three conditions exist:

Some people argue that compelition does not
malter; that all utility cw;lornel1> want is an immedi­
ate rale reduction and reliable service. The
Ratepayer Ad~'ocatccoptcpd~ thllt utility
restructuring must nlelln morc to Ncw .Ierse)'
consumers tban II S 1010% "qnick fix" rllte
decrease. In fact. if we fail to provide II
structure that encourages eompetilors to enlcr
lhe Ncw Jersey market. we wj[l squander
opponunities for lower rale~. forego develop­
melll of new teclmology, and inhibit the
growth of a market that could creale evcn
grellter 1il1ving~ for ratepayers.

• No olle utility CUll huve a (iomimlllt
shure ofthe market, and euch utility
must "ullhul/dle" it.\' .~erl'ices',·

• Incentives must he in placefor
I/lflrke1ers to provide service ill
New Jers'ey,'

• Customers must umler.staml their
choices, and he free to choose
prm·itJers' without greut effon or
co.~t.



"If we fail to provide a struc·
ture that encourages compcti.
tors to enter the New Jersey
market, we will squander op·
portunities for lower rates,
forego development of new
technology, and inhibit the
growth of a market that could
create even greater savings,"
said Ratepayer Advocate
Blossom A. Peretz, Esq.

The telephone. gas and electric utilities ... as
well as the new marketers and competitors
WId the Ratepayer Advocate ... have filed
reams of papers, briefs and attaetullellis at
the Board of Public Utilities in cases that will
determine the shape of competition or lack of
competition in New Jersey. Nonetheless. the
basic principles that govern competition are
straightforward.

In the recelll tciccommWlications proceeding
at the Board of Public Utilities on local
oornpetition in New Jersey. the Ratepayer
Advocate called for Boord action which we
believe will provide proper incentives for
market entry. First. the Board must reduce
the prohibitively high cost set for wholesale
prices oompetitive carriers must pay to
purchase clements of Bell Atlantic-New
Jersey's network that allow competitors to
service their own customers. Second. the
Board must ensure oompliance by BeH
Atlantic_New Jersey with quality perfor­
mance standards to ensure access by com­
petitors to its Operations Support Systems
and establish stringent penalties in the event

that Bell Atlantic-New Jersey faib to provide
such access on a nondiscriminatory basis. Finally,
we asked the Board to set a firm deadline within
which it must act to resolve disputes betwe~'Tl Bell
Atlantic-New Jersey and oompetitive carriers.

In the energy restructuring proceedings at the
OAL and at the Board. WId at hearings before the
legislative committees, the Ratepayer Advocate
has argued forcefully for mitigation of stranded
wsts. unbundling of rutes and services, and has
adwculcd that municipalities and/or oounties should
have the right to act as aggregators that can shop for
ellCrgy services on behalfof their load and the energy
load ofcustomers in their areas. lbc
Ratepayer Advocate believes that residential
customers will sec the greatest rate reductions and
that suppliers of energy and phone services will
only compete for New Jersey's residential CllS­

tomers if legislation encourages the formation of
these municipal or oounty utility buying groups.

Only a vigorous competitive market structure will
provide long-tenll opportWlities for new entrants
and the promise of increased choices. lo\'<-cr
prices. and better service to the consumers of this
State. The Ratepayer Advocate is dedicated to
protecting the interests ofall consumers and stake­
holders wid in the dual roleof"Ratepayer Advocate"
and '"Competition Advocate" to insun:: that the
promises ofcompetition flowto henefit all COllSWncrs

and the tX;OllOlllY ofthe State ofNew Jersey.
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Penetration rates for residential facillties·based competitive car
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• New York: Ar-pli~(l/lQn by &11 AlfonllC N,... Yorlt:jor Authori:arion Ulldtr S«tion 171
'Ithe Comman/co//ons Ac/la Provide In-Region. {muLA7 If Service in lhe Slule tlNtw
I'ork. 15 FCC Red 3953. CC Doo.:kel No. 99-295, 11CC 99-404 14 (1999).
• Massachusetts: ApplicatiQn 'IVerilon Nt"" Eng/lind el 01. /(J Provide Ill-Regioll,
!nJerU7A Serl'icll In MtllsachlUefls. CC Docket No. 00-176. VerizoD Application 01 5
(filed Sept. 20lXl).
• PmRS)'IIlllItia: Af-plka/ion t/l'eriwn PtNUyhYll/kJ t' aL 10 Pro";« In-Region.
!NtrUIA &rvi« In PtntU)"/I"Ullia. CC Dol;;kn No. 01·138. Vcri7.Oft Applical:ion,
()c(:laration of Wilham Taylor. 3. 5 I. 52 (fikd JUfII:' 200 I).
• Rhode Isllllld: Af-plicarion ,!Veri:on l'of:'" fngland tl al. IQ Provide In-Region.
{malA'fA Sen'ke in Rhode {sllmJ, CC Docket No. 01-324. Yerizon Application at 8
(filed Nov. 26. 2001).
• New Jersey: Af-plica/ion tfl'erizon Ntw Jersty t/ al /0 /'rQI'//k In-Rf!gion, IruerU7A
Sen';u in Nelli JUsty, CC DoeLet No. 01-341. Venzon Application at g (filed Dec. 20,
2001). Calculation perfooncd by Dr. Lee L. Selwyn, declarant for lbc New Jersey
Division oflbc RatcpllYcr Ad\'OCate.
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-Table orStalos ofClEC Competition in Various SillIes· •
Prior to Appro"al of Section 271 Application of Incumbent Carrier

STATE DATE 271 NUM8£ROF PERCENTAGE ILEC DATE 271
APPLICATION END USER OF TOTAL APPROVAL

FILED LI:"t:S LINES RECEIVED
SERVED BY SERVED BY

CLEC CLEC

Pennsylvania 6121101 870.618 10''' Vmzon 9119'01

Massachusetts 1116101 509.731 "" Vcnzon 4/16/01

N~ York 9fl9199 1.469.000 9.1W. Verizon 121l2J99

New Jersey 9/S/Ql 323,680 5" Verizon Pending

I'tnnsylvll1ia, Musachu«tl.$
FCC Rrpon on Status of Local Telcl'1Ionc Competition, May 21. 2001 (Table (,. Dec. 31, 2001)

FCC RtpOr1 on SI.OII" or local Tdq,OOM Compellliofl, December 31. 2000 (Tobie (,. May 21. 2001),

New YDfk
NYPSC AnalySJ' "fLocal Exchaqc Sn\ooa Compelll_ .. New Yon: SIal., Dec 31. 2000
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James E, McGreevey
Governor

Blossom A, Peretz, Esq,
Director
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• • .,.., and adv","" 1lte Board of Public Ulilities IoIId
!he >We qislalure 1bfOU!h !he exc!l.ani' of
In(ormll_ IoIIdrec~ on IorIllC!'fIl
pllonninl for !he do<livt:ry o(effICient. ",liabIc, and
_iQ1 asettlial ocrvices to aU C<lII5UmCn.

includinl affordable -1ed>ooIo&ia.

• penlC;p.es in 1M dew:1opmeN and implaDcn\llioll
of lUlCW.... ccnwmcr pn>«<tion -.I edIKaion
plalls. and pt.u (or tntl'IY comavaIiort

• ""IOI*".. ~""""lII&"""Iller
!hey ooncrac:l ...~ ... do<livcr ......1..1
MrVka 10 f1tl,W't tJw !he besl inl.......rs of con""",
.".1IId IIIe economic health of1ltes~ ore pro.
leeled,

The Mission
of
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• conlinua 10~t 1'2kpar= in proceed;np
ICllIllI "'0$ and ,"",ices in mo.e man.C1 ...as INiI
remain llIbjcct 10 lnldilional reguWion,

• ""I'flON effortllO in1ro<luce COIDpelition ODd
clmculllioo lhlII benefit oil rakpoy.".,

•

To~-...l..1.,;;-..x
•

..-
Division of tIMI R.~~ ... AdvGUt.
State of ~.Ie...,
31 Clinton SItHt, 11th Floor
P,O. Box 4600$
Newa"'. NJ 07101
T.lephone: ('731 ......2110
Fax: ('731124-1047
~II: our _lMlI:e for mor'Ilnformlltlo.1'
http://www.rpIi.&tlill.nj.ld

HOH'CA/'iCONSUMCItS1JU.'t.'FITFlW."
CO."l"ETl11OIV~

TO~

C<Jnsumcn already Ila•• opIioM in dM: 11"&1M1r kIIIII
diRanoo telephone carrier. in_ pnroidcr••Icmic,
..., nacuraI pi ,,""ices. Sew IIld ff<lenl.lfortlI ..i1I
give ClISI<lnIoCn more choices, with 6.....toa. 10c'­
wbo wiU supply !heir Ioc:aI telephone and CIblc
tebi$ioo oorvK:es.

The beocfilS of compelilion mtUirc Nuated ron1um­
en. Con>Umen mlmllav.lnformillon 10 mae Inf<lfTM'd
choices IIId lO ovoid bein. dec.i,'N b)' consumer
Inud. The 5laffoflhe DiviJioo or lhe IlIlql1)'..r
Adv~ hao preporcd ml1eri1ls. conllnlllOlly m«U
with conslilll'"'' Il1O"Jl1. IIId Ilal """,tend _mon.
"...,~ . , ,': a:;.....
~;er;.: 7'; ..I 10
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